
 ORDINANCE 25-22 
(CPD AMENDMENT - Cottages at Myerside) 

 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
APPROVING WITH CONDITIONS AN AMENDMENT TO THE 
COMMERCIAL PLANNED DEVELOPMENT (CPD) APPROVED BY 
ORDINANCE 24-15 FOR THE PROPERTY LOCATED AT 125, 131-151 
SCHOOL STREET AND 2661-2681 ESTERO BLVD., FORT MYERS 
BEACH, GENERALLY IDENTIFIED AS STRAP NUMBERS 19-46-24-W3-
0020C.0230; 19-46-24-W3-0020C.0270; 19-46-24-W3-0020C.0290 IN FORT 
MYERS BEACH; PROVIDING FOR REVISIONS TO THE SCHEDULE OF 
PERMITTED USES TO INCLUDE OUTDOOR CONSUMPTION OF 
ALCOHOLIC BEVERAGES ON THE PROPERTY AS A USE 
ASSOCIATED WITH THE  APPROVED HOTEL AND RESTAURANT 
USES; PROVIDING FOR CONFLICT OF LAW, SCRIVENER'S ERRORS 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 

corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and 
 

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and 

 
WHEREAS, Cottages at Myerside LLC, is the owner of 125, 131-151 School Street and 

2661-2681 Estero Blvd known as Cottages at Myerside and identified as Strap number 19-46-24-
W3-0020C.0230; 19-46-24-W3-0020C.0270; 19-46-24-W3-0020C.0290, and has filed an 
application to amend the schedule of uses identified in Ordinance 24-15, which rezoned the 
property to Commercial Planned Development (“CPD), to allow outdoor on-premises 
consumption of alcoholic beverages on the property as a use associated with the approved 
restaurant and hotel; and 
 

WHEREAS, the property is in the Boulevard Future Land Use Category of the 
Comprehensive Plan of the Town of Fort Myers Beach, and is under common control of the 
applicant, as listed in the public records of Lee County Property Appraiser; and 

 
WHEREAS, Section 34-214 of the Town’s Land Development Code contains the criteria 

for review of amendments to existing planned developments, with specific criteria for amendments 
to approved master concept plans in subsections (a) and (b) and states in subsection (c) that “[s]ome 
amendments can be approved administratively as provided in § 34-219 of this chapter; the 
remainder shall proceed through the public hearing process described in § 34-216 of this chapter”; 
and  

 
 



WHEREAS, Section 34-216 of the LDC requires a public hearing before the LPA and 
provides that the LPA’s recommendation to the Town Council must be supported by the rezoning 
guidelines set forth in §34-85 of the LDC as well as compliance with the following criteria: 

 
a. The proposed use or mix of uses is appropriate at the subject location; 
 
b. Sufficient safeguards to the public interest are provided by the recommended special 

 conditions to the concept plan or by other applicable regulations; 
 
c. All recommended special conditions are reasonably related to the impacts on the 

 public's interest created by or expected from the proposed development; 
 
d. The proposed use meets all specific requirements of the comprehensive plan that are 

 relevant to the requested planned development . . .  
 

 WHEREAS, Section 34-216(4) further provides that “[i]f the local planning agency 
determines that a proposed condition is insufficient, it may recommend an alternate condition for 
consideration by the town council” and “if the application includes a schedule of deviations 
pursuant to §34-212(3) and §34-932(b) of this chapter, the local planning agency's 
recommendation must approve, approve with modification, or reject each requested deviation 
based upon a finding that: 
 

a. Each item enhances the achievement of the objectives of the planned development; 
 and 

b. The general intent of this chapter to protect the public health, safety and welfare will 
 be preserved and promoted; and 

c.  Each deviation operates to the benefit, or at least not to the detriment, of the public 
 interest; and 

d.  Each deviation is consistent with the Fort Myers Beach Comprehensive Plan. 
 
 WHEREAS, the Town Council approved Ordinance 24-15 rezoning the property from 
downtown to commercial planned development (“CPD”), with conditions and deviations based on 
competent and substantial evidence in support of and satisfaction of the requirements of the 
Comprehensive Plan and the LDC; and  
 
 WHEREAS, Section 34-1264(b)(1) of the LDC provides “[e]xcept as may be exempted 
in subsections (a)(1) or (b)(2) of this section, no establishment for the sale or service of alcoholic 
beverages for consumption on the premises shall be located within 500 feet of a place of worship, 
religious facility, school (noncommercial), day care center (child), park, other establishment 
serving alcohol or a dwelling unit under separate ownership. Distance shall be measured from any 
public entrance or exit of the establishment in a straight line to the nearest property line”; and  
 
 WHEREAS, the proposed outdoor consumption on premise on the rooftop patio on third 
floor is proposed as an accessory to the hotel use and the service will be limited only to the hotel 
guests. The proposed outdoor consumption on premises is situated at 3,000 feet distance from a 
religious facility, 550 feet from a school, more than 4,000 feet from a day care center (child), 780 

https://library.municode.com/fl/fort_myers_beach/codes/code_of_ordinances?nodeId=PTIIICOOR_CH34ZODIDESTNO_ARTIIZOPR_DIV2TOCO_S34-85RE
https://library.municode.com/fl/fort_myers_beach/codes/code_of_ordinances?nodeId=PTIIICOOR_CH34ZODIDESTNO_ARTIIZOPR_DIV4APPR_SDIIADPRPLDEZODI_S34-212APPLDE
https://library.municode.com/fl/fort_myers_beach/codes/code_of_ordinances?nodeId=PTIIICOOR_CH34ZODIDESTNO_ARTIIIZODIRE_DIV6PLDEZODI_SDIGE_S34-932RELAUSPLDE


feet from a park, 650 feet other establishment serving alcohol and more than 500 feet from a 
dwelling unit under separate ownership. 
 
 WHEREAS, Section 34-1264(b)(2) of the LDC provides “[r]estaurants are exempt from 
the locational standards for consumption on a premises code section, provided 1. The restaurant is 
in full compliance with state requirements; 2. The restaurant serves cooked, full-course meals, 
prepared daily on the premises; 3. Only a service bar is used, and the sale or service of alcoholic 
beverages is only to patrons ordering meals, or, 4. The other requirements of LDC Section 34-
1264 (k) are met.”; and   
 
 WHEREAS, the restaurant use as approved in Ordinance 24-15 is in compliance with the 
requirements of LDC Section 34-1264(b)(2).  Moreover, because the property is: 1) not directly 
adjacent to any residential units. The closest residential property is located on the other side of the 
Town owned vacant parcel with an entry to the pool parking lot; and 2) the adjacent to the public 
pool and surrounded by the Town’s Bay Oaks Recreational Facility, the library and the Fort Myers 
Beach Elementary School. elementary school, and therefore is compatible and not in conflict with 
adjacent uses; and  
 
 WHEREAS, in accordance with Section 34-216 of the Land Development Code, a public 
hearing was held before the Local Planning Agency (LPA) on October 14, 2025 to consider the 
requested amendment to the CPD, as approved in Ordinance 24-15, for the sole purpose of 
including outdoor consumption of alcoholic beverages on the property as an accessory use to the 
approve hotel and restaurant uses; and  
 
 WHEREAS, the LPA gave full and complete consideration of the information contained 
in the application, the recommendations by Town staff, the documents included in the agenda 
materials, and the testimony of all interested persons, as required by Section 34-216 of the Town 
Land Development Code (“LDC”); and 

WHEREAS, at the October 14, 2025 public hearing the LPA found that the request is 
consistent with the requirements of the Town’s Comprehensive Plan and the LDC, and based on 
competent and substantial evidence in the materials presented to it and the testimony during the 
public hearing, voted 6 to 0 to recommend approval with conditions of the requested 
amendment to Ordinance 24-15; and 

 
WHEREAS, on November 17, 2025 the Town Council held a first reading of Ordinance 

25-22 and gave full and complete consideration to the application, the recommendation of the 
LPA, the recommendation of Town staff, the documents in the agenda materials, and the testimony 
of all interested persons; and 
 

WHEREAS, the Town Council approved scheduling a second reading and adoption public 
on December 15, 2025 regarding Ordinance 25-22 and the second public hearing was advertised 
on November 26, 2025 in the News-Press; and  

 
WHEREAS, a Business Impact Estimate was posted on the Town’s website on the 7th day 

of November 2025; and  



 
WHEREAS, on December 15, 2025, the second public hearing was held and the Town 

Council gave full and complete consideration to the application, the recommendation of the LPA, 
the recommendation of the Town staff, requirements of the Comprehensive Plan and the Land 
Development Code, the documents in the agenda materials, and the testimony of all interested 
persons.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 
OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS: 
 

Section 1. Recitals. The above recitals are true, correct, and incorporated herein by 
reference. 

Section 2. Findings and Determination.  
a. Based on competent substantial evidence presented during both public hearings 

before the Town Council, the Town Council finds and determines that the applicant 
did meet its burden of proof that the requested zoning amendment does meet the 
requirements of the Town Comprehensive Plan and Land Development Code.   The 
Town Council specifically finds that the proposed amendment to include outdoor 
consumption of alcoholic beverages on the premises as an accessory use to the 
approved hotel and restaurant uses is consistent with the Comprehensive Plan and 
compatible with the existing and planned uses of surrounding properties, as well as 
consistent with the character of the area, and will not result in any adverse impact 
on adjacent lands.  No evidence was presented to reject the findings previously made 
at the time of adoption of Ordinance 24-15 and its findings are specifically restated 
and incorporated herein by reference. 

 
 b.   Accordingly, the Town Council approves with conditions the requested 

amendment to the schedule of uses contained Ordinance 24-15 as provided herein 
for the CPD zoning of the Property with the following Exhibits attached, restated, 
and incorporated by reference: Exhibit A Ordinance 24-15 with Master Concept 
Plan; Exhibit B, Amended Schedule of Uses and Conditions of Approval; and 
Exhibit C Plan identifying COP area. Nothing in this decision is intended in any way 
to otherwise change the approvals, conditions and deviations contained in Ordinance 
24-15. All other provisions of Ordinance 24-15 except as modified herein remain in 
full force and effect. 

 Section 3.  Whenever the requirements or provisions of this Ordinance conflict with the 
requirements or provisions of any other lawfully adopted LDC or Town Code provision, ordinance, 
or statute, the most restrictive shall apply. 

Section 4.  Any typographical errors that do not affect the intent of this Ordinance may be 
corrected with notice to and authorization of the Town Manager without further process. 

 
 
 



Section 5.   If any section, subsection, sentence, clause, or phrase of this Ordinance is for 
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the Ordinance as a whole, or any part thereof, other than the 
part so declared. 

 
Section 6. This Ordinance will take effect immediately upon adoption by the Town 

Council. 
 
THE FOREGOING ORDINANCE was adopted by the Town Council upon a motion by 

Councilor King and seconded by Councilor Atterholt and upon being put to a vote, the result was 
as follows: 
 
DULY PASSED AND ADOPTED on this 15th day of December 2025. 

 
 Dan Allers, Mayor   Aye   
 Scott Safford, Vice Mayor       Aye  
 John R. King, Council Member Aye   
 Jim Atterholt, Council Member    Aye  
 Rebecca Link, Council Member         Aye    

 
FORT MYERS BEACH TOWN COUNCIL 

 
 

       
Dan Allers, Mayor 
 

ATTEST: 
 
       
Amy Baker, Town Clerk 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY  
FOR THE USE AND RELIANCE  
BY THE TOWN OF FORT MYERS BEACH: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
This Ordinance was filed in the Office of the Town Clerk on this 15th day of December 2025. 
 
Exhibits: 
Exhibit A – Ordinance 24-15, with Master Concept Plan 
Exhibit B – Amended Schedule of Uses and Conditions of Approval 
Exhibit C – Plan identifying COP area 

Dan Allers (Feb 9, 2026 09:06:29 EST)
Dan Allers

Nancy Stuparich (Feb 9, 2026 20:49:39 EST)

Amy Baker (Feb 10, 2026 13:25:30 EST)











































EXHIBIT B- AMENDED SCHEDULE OF USES AND CONDITIONS OF APPROVAL (removed 
as strike through, added as underlined) 
 

AMENDED SCHEDULE OF USES 

Lodging 

Principal: 

• Hotel/Motel (Inclusive of Hotel Condominiums) 

•The sale of alcoholic beverages for on-premises consumption in 3000 sq. ft. of outdoor 
rooftop patio in hotel 

• Guest Units 

Accessory: 

• Hotel/Motel Accessory Uses 

• Personal Services 

• Recreational Facilities 

Residential 

• Work/Live Units 

Commercial 

• Offices, General or Medical 

• Personal Services 

• Restaurant with Bar Area 

• Retail Store, Small & Large 

• Subordinate Commercial Uses 

•The sale of alcoholic beverages for on-premises consumption in 690 sq. ft. of outdoor 
space in restaurant  

 

 

 



AMENDED CONDITIONS OF APPROVAL 

1. Any tenant with consumption on premises would be required to acquire a separate 
COP license. 
 

2. The live-work units shall only be occupied by the owner or employees of the 
commercial establishments at Myerside. At no time shall the live work units be used 
as an extension to the lodging units or as a part of the boutique hotel. Any other 
tenants will have to demonstrate employment on the island. 
 

3. The restaurant area shall be limited to 2,250 sq ft of the total 9,000 sq ft of 
commercial square footage. 
 

4. A local development order is required prior to any development of the site, in 
accordance with this planned development approval. 
 

5. All state and local permits, including but not limited to right of way and stormwater 
permits, must be applied for and received prior to site development. 
 

6. All signage and landscaping must meet the Vehicle Visibility at Intersection 
requirements found in Sec. 34-3131. 
 

7. The property owner commits to encouraging visitors and staff to arrive without an 
automobile. If the proposed development’s parking needs exceed the on-site 
parking provided, the applicant shall provide valet parking and/or coordinate with  
adjacent property owners, and/or consider other parking options to provide 
adequate parking. 

 

If a shared parking agreement is specifically sought with the Town to help offset the 
need for supplemental parking, the Town will provide up to 15 parking spaces within 
the Bay Oaks Recreation Center to the property owner. If the tenants of  the 
development include health and wellness providers, such as, but not limited to the 
following listed below, the Town will allocate 5 of those parking spaces at no charge  
for each Town approved (Administrative approval by Town Manager or designee) 
provider, up to a maximum of 15 parking spaces. The property owner may petition 
the Town Council to accept alternative personal service providers other than those 
preferred health and wellness providers listed below. 

• Medical Clinic, with an MD, physician’s assistant or Nurse Practitioner who 
can write a prescription 
• Urgent Care, with an MD, physician’s assistant or Nurse Practitioner who 
can write a prescription 
• Dentist 



• Pharmacy 
• Rehabilitation/Physical Therapy clinic 
• Chiropractor 
 

8. To help mitigate traffic congestion along Estero Boulevard, the hotel proprietor will 
promote various marketing initiatives that support and encourage all guests to use 
alternative modes of transportation rather than drive a vehicle to or while on the 
island. Such efforts will include: 

• Dedicated page(s) on the Myerside Hotel website outlining and promoting 
alternative modes of transportation in the area and various marketing 
incentives such as: 

o Information on the walkability of the area and those businesses of 
interest to guests within walking distance of Myerside. 

o  Bicycle rental. 
o Fort Myers Beach’s LeeTran “TROLLEE” and seasonal TRAM Service 

Schedules and Route Maps 
o Publix and other food delivery service options 
o Free resort fee 
o Restaurant discounts 
o Discounts on future stays 

• Establish partnerships with businesses on the island, especially in the "Heart 
of the Island," to provide incentives and discounts for guests. Hotel guests 
who do not drive onto the island will receive monetary discounts or vouchers  
for future stays and/or with participating local businesses, such as 
restaurants, bike rentals, and tour/tourism operators. 

• Participate in townwide traffic mitigation efforts, such as: 
o Off-island parking and transport initiatives, e.g. Water ferry/taxi 

discounts  for those staying at the hotel. 
o Off-site parking availability identification systems. 
o Evaluating and improving LeeTran’s “TROLLEE” and seasonal TRAM’s 

service and rider/user experience. 
 

9. The final development must be generally consistent with the Master Concept Plan, 
renderings, and landscape betterment plan attached to this ordinance. 
 

10. The approved schedule of uses are limited to those detailed on the attached Exhibit 
B. 

11. The sale of alcoholic beverages for on-premises consumption in 690 sq. ft. of 



outdoor space in restaurant, must comply with LDC Section 34-1264(k).  

 
12. Consumption and serving of alcohol would be limited to 8:00 a.m. to 10:00 p.m. 

 
13. Music shall be allowed during the hours when the adjacent “school property” is in use.  

In the event, the volume of the music is disruptive to the use of the “school property”, 
upon notice and a request from a representative of the “school property,” the property 
owner agrees to immediate decrease the volume of the music unless the volume is in 
compliance with the noise levels contained in the Town’s Code. 



Exhibit C
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