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Town of Fort Myers Beach: Flood Panel Discussion
The Town of Fort Myers Beach supports and encourages residents to pursue reasonable and effective measures to reduce flood risk and protect their property. In a coastal community, flood mitigation is not optional — it is essential. At the same time, the Town has a legal obligation to enforce the Florida Building Code and life-safety requirements in a consistent and defensible manner.
Flood panels that are attached to a structure — as opposed to freestanding temporary flood barriers or deployable flood dams — are classified under the Florida Building Code as structural additions or alterations. Because panels are physically mounted to the building, panels become part of the building envelope and are regulated as such. [Florida Building Code – Existing Building (FBC-EB) §501.1]
National Flood Insurance Program (NFIP)
· The Town of Fort Myers Beach is a voluntary participant in the NFIP, allowing property owners access to federally backed flood insurance.
· Compliance with NFIP regulations and the Florida Building Code is required to maintain participation and avoid jeopardizing access to flood insurance for all Town property owners.
· Both Florida Building Code and NFIP regulations treat residential and non-residential buildings differently, particularly regarding their design in the Special Flood Hazard Area (SFHA).
· FEMA requires all flood-related building modifications to comply with regulations.
· If unpermitted work is performed, the Town of Fort Myers Beach risks suspension from the NFIP, which could lead to:
· Loss of flood insurance discounts for all town residents.
· Potential inability for property owners to obtain flood insurance.
Residential Dwellings
First and foremost, dry floodproofing is not permitted on residential dwellings located in V and Coastal A flood zones. [FEMA Technical Bulletin 3 (TB-3, 2021)]
Additional Life-Safety and Code Compliance Information
Under the Florida Building Code – Occupied residential dwellings are required to maintain at least one point of emergency egress. This requirement exists to ensure occupants can exit safely during fires, medical emergencies, or rapidly evolving storm conditions.

When flood panels are installed across doors, windows, or other required openings:
· They block required egress pathways
· They prevent emergency exit
· They can trap occupants inside a structure
As a result, an occupied residential building with permanently installed or deployable flood panels that block egress openings becomes non-compliant with the Florida Building Code. Once installed, the occupied residential structure is legally considered unsafe for occupancy and may be subject to a Notice of Violation.
This is not a discretionary Town policy — Since the Town adopts the Florida Building Code, the Town must enforce the Florida Building Code and its life-safety standard. (FBC §101.2)
Misleading Claims by Floodproofing/Flood Mitigation Companies 
Some companies claim that their floodproofing products do not require permits and that they can protect buildings from a 100-year flood (1% annual chance flood event). However:
·  Panels may not be installed on residential dwellings located in V and Coastal A zones. [FEMA Technical Bulletin 3 (TB-3, 2021)]
·  Most post-FIRM buildings cannot use these products as proposed.
· Buildings constructed in compliance with the building codes and Flood Insurance Rate Map (FIRM) requirements at the time of construction cannot be altered in a way that makes them non-compliant with current codes or FIRM regulations. Any modifications must adhere to all applicable floodplain management and building codes.
· Flood barriers or panels may not block emergency exits or place unsafe loads on structures.
· In some cases, limited protection may be possible for specific areas (e.g., elevators or mechanical rooms), but not for the entire lower levels.
Condominiums
Condominiums are classified as residential structures based on their intended use, even when the condominium contains limited commercial or non-residential elements. [FBC – Building §302 (Use and Occupancy)]
Flood panel installations on condominium buildings are therefore governed by the same life-safety and egress standards. Where a building includes both residential and non-residential components, the Town evaluates those conditions through individual assessments/reviews, but residential life-safety standards always remain controlling.
Unoccupied Non-Residential
Dry Floodproofing allowed. [44 CFR §60.3(c)(3)(ii) and Florida Building Code §1612.5]
The following conditions must be met:
· The building can withstand flood loads while panels are in place.
· Floodproofing designs are engineered.
· An operational and maintenance plan is documented.
Compliance must be documented via a FEMA Dry Floodproofing Certificate before issuance of a Certificate of Occupancy.

The Town of Fort Myers Beach is committed to protecting both property and human life. We cannot approve or overlook flood mitigation systems that reduce the ability of residents to escape a building during an emergency - even if those systems are intended to provide flood protection. And, again, dry floodproofing is not permitted on residential dwellings located in V and Coastal A flood zones.
For questions regarding floodplain management, please contact Community Development at (239) 765-0202.

Notes
Florida Building Code – Occupancy Controls the Building
FBC – Building §302 (Use and Occupancy)
A building is classified by how it is used, not how it is owned.
Group R-2 (Residential) includes:
“Buildings containing sleeping units or more than two dwelling units, including apartments, condominiums, and multifamily dwellings.”
This is the controlling law that makes a condo building residential for:
· egress
· flood rules
· fire safety
· life-safety
· building envelope
The building envelope and exits are common elements serving residential units; therefore, residential flood and egress rules apply. However, where a building includes both residential and non-residential components, the Town evaluates those conditions through individual assessments/reviews, but residential life-safety standards always remain controlling.


image1.emf
 

 

 


