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RESOLUTION NUMBER 25-319 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 
OF FORT MYERS BEACH ACCEPTING AN AMENDED 
UTILITY EASEMENT FROM THE LEO JAMES DIBIASI 
LIVING TRUST, UTD 08/20/2025; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

 
 WHEREAS, pursuant to Sec. 2(B), Art. VIII of the Florida Constitution and Sec. 166.021, 
Florida Statutes, municipalities shall have the governmental, corporate, and proprietary powers to 
enable them to conduct municipal government, perform municipal functions, and render municipal 
service, and may exercise any power for municipal purposes, except when expressly prohibited by 
law; and  
 
 WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and  
 

WHEREAS, during its public meeting on the 11th day of September, the Town Council 
accepted a Utility Easement from Leo J. Dibiasi, as Trustee of the Leo J. Dibiasi and Valerie J. 
Dibiasi Revocable Living Trust dated August 20, 2014 as part of a settlement agreement dated 
April 9, 2025, a copy of which is attached as Exhibit “C” to the proposed Amended Utility 
Easement Agreement; and  

 
WHEREAS, prior to the Town’s acceptance of the Utility Easement Agreement on the 

11th day of September, 2025, title to the property upon which the utility easement is located was 
conveyed to The Leo James Dibiasi Living Trust, UTD 08/20/2025; and  

 
WHEREAS, acceptance by the Town of an Amended Utility Easement Agreement is 

needed to fulfill the requirements of the settlement agreement from the current owner of the 
property where the utility easement is located; and  

 
WHEREAS, the action proposed in this Resolution is in the best interest of the residents 

of the Town.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 

BEACH, AS FOLLOWS: 
 
Section 1. That the above recitals are true and correct and incorporated by reference as 

though fully set forth herein and are adopted as the legislative and administrative findings of the 
Town Council. 

 
Section 2. That the utility easement as contained in the Amended Utility Easement 

Agreement is accepted by the Town as required by the referenced agreement.    
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Section 3. That this Resolution shall take effect immediately upon its adoption by the Town 
Council of the Town of Fort Myers Beach. 

The foregoing Resolution was adopted by the Town Council upon a motion by Council 
Member Woodson and seconded by Council Member King, and upon being put to a roll call vote, 
the result was as follows: 

Aye
Aye
Aye 

Dan Allers, Mayor  
Jim Atterholt, Vice Mayor  
John R. King, Council Member 
Scott Safford, Council Member Aye 
Karen Woodson, Council Member Aye 

ADOPTED this 3rd day of November 2025 by the Town Council of the Town of Fort 
Myers Beach, Florida. 

TOWN OF FORT MYERS BEACH 

Dan Allers, Mayor 
ATTEST: 

_________________________________ 
Amy Baker, Town Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY  

_________________________________ 
Vose Law Firm, Town Attorney 

This Resolution was filed in the Office of the Town Clerk on _________________. 

Dan Allers (Jan 30, 2026 15:08:22 EST)
Dan Allers

Nancy Stuparich (Jan 30, 2026 16:46:27 EST)

Amy Baker (Feb 1, 2026 14:28:28 EST)

Jan 30, 2026



3rd







ACCEPTANCE BY TOWN 

This AMENDED UTILITY EASEMENT was accepted for public use by the Town of Fort 
Myers Beach, Florida, as authorized by action of the Town Council of the Town of Fort Myers Beach, 
Florida, at its meeting held on the 3 1J day ofNovembcr, 2025. 

ATTEST: TOWN OF FORT MYERS BEACH, 
FLORIDA, a Florida municipal corporation 

Amy Baker, Town Clerk Dan Allers, Town Mayor 
Date: ______________ Date: _____________ _

A pproved as to form and legality for use and reliance 
only by the Town of Fort Myers Beach, Florida: 

Vose Law Firm, LLP, Town Attorney 
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Dan Allers (Jan 30, 2026 15:08:22 EST)
Dan Allers

Jan 30, 2026

Nancy Stuparich (Jan 30, 2026 16:46:27 EST)

Amy Baker (Feb 1, 2026 14:28:28 EST)

Jan 30, 2026
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