RESOLUTION NO. 23-05

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA AUTHORIZING THE MAYORTO EXECUTE
RENEWALS FOR THE TWO TOWN SUBMERGED LAND LEASES FOR
THE MATANZAS PASS MOORING FIELD AND DINGHY DOCK WITH
THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION;
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT ON
BEHALF OF THE TOWN; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”)
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required
for the proper governing of the Town; and

WHEREAS, the Town has continuously operated and maintained a public mooring field
known as the Matanzas Pass Mooring Field; and

WHEREAS, the Town has previously executed submerged land leases between the Town
and the Florida Department of Environmental Protection (“FDEP”); and

WHEREAS, the Town desires to renew these submerged land leases to continue mooring
field operations for the Matanzas Pass Mooring Field once back fully operational from Hurricane
Ian; and

WHEREAS, the Town Council deems it to be in the best interests of the business owners,
residents, and visitors of the Town to renew the submerged land leases with FDEP.

NOW, THEREFORE, BE IT HEREBY RESOLVED, BY THE TOWN COUNCIL
OF THE TOWN OF FORT MYERS BEACH, FLORIDA AS FOLLOWS:

Section 1. The above recitals are true and correct, and incorporated herein by this
reference and adopted as the legislative and administrative findings of the Town Council.

Section 2. The two renewal Submerged Land Leases between the Town and FDEP,
copies of which are attached as Exhibit “A” and Exhibit “B” is approved. The Mayor is authorized
to execute the Leases on behalf of the Town.

Section 3. This Resolution shall take effect immediately upon its adoption.



THE FOREGOING RESOLUTION was adopted by the Town Council upon a motion by
Council Member Woodson and seconded by Council Member Veach, and upon being put to a
vote, the result was as follows:

DULY PASSED AND ADOPTED on this 9" day of January 2023.

Dan Allers, Mayor Aye
Jim Atterholt, Vice Mayor Aye
John R. King, Council Member Aye
Bill Veach, Council Member Aye

Karen Woodson, Council Member  Aye

TOWN OF FORT MYERS BEACH

0y

Dan Allers, Maym

ATTEST:

UJ WBQQL—«

Amy @ex Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RE NCE OF THETOWN OF FORT MYERS BEACH ONLY:

Jo{nﬂ( 'in, Jr., TOV\\]\ Aj{omey
T!Kis Regolution was filed in the Office of the Town Clerk on this 9th day of January 2023.



This Instrument Prepared By:

Tiana D. Brown

Action No. 46610

Bureau of Public Land Administration
3900 Commonwealth Boulevard

Mail Station No. 125

Tallahassee, Florida 32399

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

SOVEREIGNTY SUBMERGED LANDS FEE WAIVED LEASE RENEWAL

BOT FILE NO. 360032595

THIS LEASE is hereby issued by the Board of Trustees of the Internal Improvement Trust Fund of the State of
Florida, hereinafter referred to as the Lessor.

WITNESSETH: That for and in consideration of the faithful and timely performance of and compliance with all

terms and conditions stated herein, the Lessor does hereby lease to Town of Fort Myers Beach, Florida, hereinafter referred

to as the Lessee, the sovereignty lands as defined in 18-21.003, Florida Administrative Code, contained within the following

legal description:

A parcel of sovereignty submerged land in Section 24,

Township 46 South, Range 23 East, and Section 19,

Township 46 South, Range 24 East, in Matanzas Harbor,

Lee County, Florida, containing 3,175,464 square feet, more or less,
as is more particularly described and shown on Attachment A,

dated August 27, 2021.

TO HAVE THE USE OF the hereinabove described premises from November 26, 2022, the effective date of this lease

renewal, through November 26, 2032, the expiration date of this lease renewal. The terms and conditions on and for which this

lease is granted are as follows:

1. USE OF PROPERTY: The Lessee is hereby authorized to operate an 89-slip managed municipal anchorage public
mooring field to be used exclusively for mooring of recreational vessels, operated and maintained by the Lessee who has a
contract with a harbormaster to provide shore side amenities and harbormaster facilities, without fueling facilities, with a sewage
pumpout facility if it meets the regulatory requirements of the State of Florida Department of Environmental Protection or State
of Florida Department of Health, whichever agency has jurisdiction, and with liveaboards as defined in paragraph 24, as shown
and conditioned in Attachment A, and the State of Florida Department of Environmental Protection Consolidated Environmental
Resource Permif No. 36-0181011-001, dated June 25,2003, and General Permit No. 0181011-005-EG, dated February 18, 2021,
incorporated herein and made a part of this lease by reference. The construction phase of the General Permit for the proposed
structures depicted on Attachment A of this lease shall be completed no later than February 18, 2026. The failure to complete
construction of such authorized structures within this time period shall constitute a material breach of the lease pursuant to
Paragraph 9 herein. All of the foregoing subject to the remaining conditions of this lease.
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2. AGREEMENT TO EXTENT OF USE: This lease is given to the Lessee to use or occupy the leased premises only for
those activities specified herein and as conditioned by the permit(s) referenced in paragraph 1 of this lease. The Lessee shall not
(i) change or add to the approved use of the leased premises as defined herein (e.g., from commercial to multi-family residential,
from temporary mooring to rental of wet slips, from rental of wet slips to contractual agreement with third party for docking of
cruise ships, from rental of recreational pleasure craft to rental or temporary mooring of charter/tour boats, from
loading/offloading commercial to rental of wet slips, etc.) or (ii) change activities in any manner that may have an environmental
impact that was not considered in the original authorization or regulatory permit without first obtaining a regulatory
permit/modified permit, if applicable, the Lessor’s written authorization in the form of a modified lease, the payment of
additional fees, if applicable, and, if applicable, the removal of any structures which may no longer qualify for authorization
under the modified lease. If at any time during the lease term this lease no longer satisfies the requirements of subparagraph 18-
21.011(1)(b)7., Florida Administrative Code, for a fee waived lease, the Lessee shall be required to pay an annual lease fee in
accordance with Rule 18-21.011, Florida Administrative Code, and if applicable, remove any structures which may no longer
qualify for authorization under this lease.

3. MOORING FIELDS- SUBMITTING ANNUAL CERTIFIED FINANCIAL RECORDS: Within 30 days after each
anniversary of the effective date of this lease, the Lessee shall submit annual certified financial records of income derived from
the mooring field and expenses incurred by Lessee and the Harbormaster for operation and maintenance of the mooring field to
the State of Florida Department of Environmental Protection, Division of State Lands, Bureau of Public Land Administration,
3900 Commonwealth Blvd, MS 130, Tallahassee, FL. 32399. “Income” is defined in subsection 18-21.003(32), Florida
Administrative Code. The submitted financial records shall be certified by a certified public accountant.

4. EXAMINATION OF LESSEE’S RECORDS: The Lessor is hereby specifically authorized and empowered to examine,
for the term of this lease including any renewals, plus three (3) additional years, at all reasonable hours, the books, records,
contracts, and other documents confirming and pertaining to the computation of annual lease payments as specified in paragraph
two (2) above.

5. MAINTENANCE OF LESSEE’S RECORDS: The Lessee shall maintain separate accounting records for: (i) gross
revenue derived directly from the use of the leased premises, (ii) the gross revenue derived indirectly from the use of the leased
premises, and (iii) all other gross revenue derived from the Lessee's operations on the riparian upland property. The Lessee shall
secure, maintain and keep all records for the term of this lease and any renewals plus three (3) additional years. This period shall
be extended for an additional two (2) years upon request for examination of all records and accounts for lease verification
purposes by the Lessor.

6. PROPERTY RIGHTS: The Lessee shall make no claim of title or interest to said lands hereinbefore described by
reason of the occupancy or use thereof, and all title and interest to said land hereinbefore described is vested in the Lessor. The
Lessee is prohibited from including, or making any claim that purports to include, said lands described or the Lessee's leasehold
interest in said lands into any form of private ownership, including but not limited to any form of condominium or cooperative
ownership. The Lessee is further prohibited from making any claim, including any advertisement, that said land, or the use
thereof, may be purchased, sold, or re-sold.

7. ASSIGNMENT OF LEASE: This lease shall not be assigned or otherwise transferred without prior written consent of
the Lessor or its duly authorized agent. Such assignment or other transfer shall be subject to the terms, conditions and provisions
of management standards and applicable laws, rules and regulations in effect at that time. Any assignment or other transfer
without prior written consent of the Lessor shall be null and void and without legal effect.

8. LIABILITY/INVESTIGATION OF ALL CLAIMS: The Lessee shall investigate ail claims of every nature at its
expense. Each party is responsible for all personal injury and property damage attributable to the negligent acts or omissions of
that party and the officers, employees and agents thereof. Nothing herein shall be construed as an indemnity or a waiver of
sovereign immunity enjoyed by any party hereto, as provided in Section 768.28, Florida Statutes, as amended from time to time,
or any other law providing limitations on claims.
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9. NOTICES/COMPLIANCE/TERMINATION: The Lessee binds itself, its successors and assigns, to abide by the
provisions and conditions herein set forth, and said provisions and conditions shall be deemed covenants of the Lessee, its
successors and assigns. In the event the Lessee fails or refuses to comply with the provisions and conditions herein set forth, or
in the event the Lessee violates any of the provisions and conditions herein set forth, and the Lessee fails or refuses to comply
with any of said provisions or conditions within twenty (20) days of receipt of the Lessor’s notice to correct, this lease may be
terminated by the Lessor upon thirty (30) days written notice to the Lessee. If canceled, all of the above-described parcel of land
shall revert to the Lessor. All costs and attorneys' fees incurred by the Lessor to enforce the provisions of this lease shall be paid
by the Lessee. All notices required to be given to the Lessee by this lease or applicable law or administrative rules shall be
sufficient if sent by U.S. Mail to the following address:

Town of Fort Myers Beach, Florida
2523 Estero Boulevard
Fort Myers Beach, FL. 33931

The Lessee shall notify the Lessor by certified mail of any change to this address at least ten (10) days before the change is
effective.

10. TAXES AND ASSESSMENTS: The Lessee shall assume all responsibility for liabilities that accrue to the subject
property or to the improvements thereon, including any and all drainage or special assessments or taxes of every kind and
description which are now or may be hereafter lawfully assessed and levied against the subject property during the effective
period of this lease.

11. NUISANCES OR ILLEGAL OPERATIONS: The Lessee shall not permit the leased premises or any part thereof to
be used or occupied for any purpose or business other than herein specified unless such proposed use and occupancy are
consented to by the Lessor and the lease is modified accordingly, nor shall Lessee knowingly permit or suffer any nuisances or
illegal operations of any kind on the leased premises.

12. MAINTENANCE OF FACILITY/RIGHT TO INSPECT: The Lessee shall maintain the leased premises in good
condition, keeping the structures and equipment located thereon in a good state of repair in the interests of public health, safety
and welfare. No dock or pier shall be constructed in any manner that would cause harm to wildlife. The leased premises shall
be subject to inspection by the Lessor or its designated agent at any reasonable time.

13. NON-DISCRIMINATION: The Lessee shall not discriminate against any individual because of that individual's race,
color, religion, sex, national origin, age, handicap, or marital status with respect to any activity occurring within the area subject
to this lease or upon lands adjacent to and used as an adjunct of the leased area.

14. ENFORCEMENT OF PROVISIONS: No failure, or successive failures, on the part of the Lessor to enforce any
provision, nor any waiver or successive waivers on its part of any provision herein, shall operate as a discharge thereof or render
the same inoperative or impair the right of the Lessor to enforce the same upon any renewal thereof or in the event of subsequent
breach or breaches.

15. PERMISSION GRANTED: Upon expiration or cancellation of this lease all permission granted hereunder shall cease
and terminate.

16. RENEWAL PROVISIONS: Renewal of this lease shall be at the sole option of the Lessor. Such renewal shall be subject
to the terms, conditions and provisions of management standards and applicable laws, rules and regulations in effect at that time.
In the event that the Lessee is in full compliance with the terms of this lease, the Lessor will begin the renewal process. The term
of any renewal granted by the Lessor shall commence on the last day of the previous lease term. In the event the Lessor does not
grant a renewal, the Lessee shall vacate the leased premises and remove all structures and equipment occupying and erected thereon
at its expense.

Page 3 of 15 Pages
Sovereignty Submerged Lands Lease No. 360032595



17. REMOVAL OF STRUCTURES/ADMINISTRATIVE FINES: If the Lessee does not remove said structures and
equipment occupying and erected upon the leased premises after expiration or cancellation of this lease, such structures and
equipment will be deemed forfeited to the Lessor, and the Lessor may authorize removal and may sell such forfeited structures
and equipment after ten (10) days written notice by certified mail addressed to the Lessee at the address specified in Paragraph
9 or at such address on record as provided to the Lessor by the Lessee. However, such remedy shall be in addition to all other
remedies available to the Lessor under applicable laws, rules and regulations including the right to compel removal of all
structures and the right to impose administrative fines.

18. REMOVAL COSTS: Subject to the noticing provisions of Paragraph 17 of this lease, any costs incurred by the Lessor
in removal of any structures and equipment constructed or maintained on state lands shall be paid by Lessee.

19. RIPARIAN RIGHTS/FINAL ADJUDICATION: In the event that any part of any structure authorized hereunder is
determined by a final adjudication issued by a court of competent jurisdiction to encroach on or interfere with adjacent riparian
rights, Lessee agrees to either obtain written consent for the offending structure from the affected riparian owner or to remove
the interference or encroachment within 60 days from the date of the adjudication. Failure to comply with this paragraph shall
constitute a material breach of this lease agreement and shall be grounds for immediate termination of this lease agreement at
the option of the Lessor.

20. AMENDMENTS/MODIFICATIONS: This lease is the entire and only agreement between the parties. Its provisions
are not severable. Any amendment or modification to this lease must be in writing, must be accepted, acknowledged and
executed by the Lessee and Lessor, and must comply with the rules and statutes in existence at the tine of the execution of the
modification or amendment. Notwithstanding the provisions of this paragraph, if mooring is authorized by this lease, the Lessee
may install boatlifts within the leased premises without formal modification of the lease provided that (a) the Lessee obtains any
state or local regulatory permit that may be required; and (b) the location or size of the lift does not increase the mooting capacity
of the facility.

21. ADVERTISEMENT/SIGNS/NON-WATER DEPENDENT ACTIVITIES/ADDITIONAL ACTIVITIES/MINOR
STRUCTURAL REPAIRS: No permanent or temporary signs directed to the boating public advertising the sale of alcoholic
beverages shall be erected or placed within the leased premises. No restaurant or dining activities are to occur within the leased
premises. The Lessee shall ensure that no permanent, temporary or floating structures, fences, docks, pilings or any structures
whose use is not water-dependent shall be erected or conducted over sovereignty submerged lands without prior written consent
from the Lessor. No additional structures and/or activities including dredging, relocation/realignment or major repairs or
renovations to authorized structures, shall be erected or conducted on or over sovereignty, submerged lands without prior written
consent from the Lessor. Unless specifically authorized in writing by the Lessor, such activities or structures shall be considered
unauthorized and a violation of Chapter 253, Florida Statutes, and shall subject the Lessee to administrative fines under Chapter
18-14, Florida Administrative Code. This condition does not apply to minor structural repairs required to maintain the authorized
structures in a good state of repair in the interests of public health, safety or welfare; provided, however, that such activities shall
not exceed the activities authorized by this agreement.

22, USACE AUTHORIZATION: Prior to commencement of construction and/or activities authorized herein, the Lessee
shall obtain the U.S. Army Corps of Engineers (USACE) permit if it is required by the USACE. Any modifications to the
coustruction and/or activities authorized herein that may be required by the USACE shall require consideration by and the prior
written approval of the Lessor prior to the commencement of construction and/or any activities on sovereign, submerged lands.

23. COMPLIANCE WITH FLORIDA LAWS: On or in conjunction with the use of the leased premises, the Lessee shall
at all times comply with all Florida Statutes and all administrative rules promulgated thereunder. Any unlawful activity which
occurs on the leased premises or in conjunction with the use of the leased premises shall be grounds for the termination of this
lease by the Lessor,

24. LIVEABOARDS: The term "liveaboard" is defined as a vessel docked at the facility and inhabited by a person or
persons for any five (5) consecutive days or a total of ten (10) days within a thirty (30) day period. If liveaboards are authorized
by paragraph one (1) of this lease, in no event shall such "liveaboard" status exceed six (6) months within any twelve (12) month
period, nor shall any such vessel constitute a legal or primary residence.
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25. GAMBLING VESSELS: During the term of this lease and any renewals, extensions, modifications or assignments
thereof, Lessee shall prohibit the operation of or entry onto the leased premises of gambling cruise ships, or vessels that are used
principally for the purpose of gambling, when these vessels are engaged in “cruises to nowhere,” where the ships leave and
return to the state of Florida without an intervening stop within another state or foreign country or waters within the jurisdiction
of another state or foreign country, and any watercraft used to carry passengers to and from such gambling cruise ships.

26. SPECIAL LEASE CONDITIONS:

A. A minimum of ninety percent (90%) of the wet slips at the docking facility shall be made available for rent to the
general public on a “first come, first served” basis, as defined in Rule 18-21.003, Florida Administrative Code, with no longer
than one-year rental terms and with no automatic renewal rights or conditions. To help ensure compliance with and to assist in
providing public awareness of this requirement, the Lessee shall erect permanent signs at the waterward entrance to the docking
facility that are clearly visible to passing boaters and at the upland entrance to the docking facility that are clearly visible to the
general public. The signs shall contain language clearly indicating that a minimum of ninety percent (90%) of the wet slips at
the docking facility are available for rent to the general public. Any dockage rate sheet publications and dockage advertising for
the docking facility shall clearly state that a minimum of ninety percent (90%) of the wet slips at the docking facility are open
to the general public on a “first come, first served” basis.

B. During the term of this lease and all subsequent renewal terms, the Lessee shall maintain the manatee information
display and manage awareness signs as required by the State of Florida Department of Environmental Protection (“DEP)
Consoldiated Environmental Resource Permit No. 36-0181011-001, dated June 25, 2003.

C. The Lessee shall submit all ordinances that pertain to the “Town of Fort Myers Beach Matanzas Pass Municipal
Anchorage”, within 30 days of adoption. The Lessee shall ensure that any ordinances that are adopted are not contrary to Permit
No. 36-0181011-001, dated June 25. 2003 of this mooring field lease (or any subsequent modification/renewal to either the
permit or lease).

D. Prior to allowing any vessel to utilize the mooring field, the Lessee shall implement and maintain for the life of the
facility the DEP-approved “Town of Fort Myers Beach Municipal Anchorage Matanzas Harbor Management Plan” (or a DEP-
approved modification of the same) attached to Permit No. 36-0181011-001, dated June 25, 2003 and incorporated herein into
this mooring field lease by reference. Modifications to the referenced plan may be made upon written agreement by both the
Lessee and the Lessor. A violation of the above referenced plan is a direct violation of this lease.

E. Prior to allowing any vessel to utilize the mooring field, the Lessee shall execute and comply for the life of the facility
the DEP-approved “Town of Fort Myers Beach Municipal Anchorage Matanzas Harbor Management Plan” (or a DEP-approved
modification of the same) attached to Permit No. 36-0181011-001, dated June 25,2003 and incorporated herein into this mooring
field lease by reference. Modifications to the referenced plan may be made upon written agreement by both the Lessee and the
Lessor. A violation of the above referenced plan is a direct violation of this Jease.

F. This lease allows the following nonstandard use: authorization to allow only 10 slips for use by liveaboard vessel
occupants to moor beyond six months for compliance purposes

G. The Lessee shall provide and make available to all vessels utilizing the docking facility operational and well
maintained sewage pumpout facilities acceptable to the State of Florida Department of Environmental Protection or State of
Florida Department of Health, whichever agency has jurisdiction.

H. The Lessee shall maintain the land-based support facilities for the life of the mooring field. The land-based support
facility shall provide amenities and conveniences for the total number of occupants that are using the mooring field (e.g., parking,
bathrooms, shower facilities, laundry facilities, etc.), If the mooring field is abandoned, the Lessee shall remove anchors and
other structures in a manner that does not cause a water quality violation, impede navigation, or damage resources
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I. The Lessee shall submit to the Lessor documentation demonstrating that the service provider agreement for the
approved land-based support facility continuously remains valid for the life of the mooring field and provides the necessary
level of support services for the upcoming year. Each renewal of the service provided agreement shall be provided to the
Lessor within 30 days of the renewal. All required submittals required by lettered special lease conditions shall be submitted
to the Florida Department of Environmental Protection, South District Office, Submerged Lands and Environmental Resource
Permitting, P.O. Box 2549, Fort Myer, FL. 33902-2549 or via e-mail to FTMERP Compliance@dep.state.fl.us. All submittals
shall include the Lessee name and indicated permit number when referring this this project.

J. In the event the service provider changes the Lessee shall submit a revised land-based support facility plan
indicating location in relationship to the mooring field and a complete list of amenities and conveniences for review and
approval 90 days before the termination of the current service provider agreement and prior to execution.

[Remainder of page intentionally left blank; Signature page follows]
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IN WITNESS WHEREOF, the Lessor and the Lessee have executed this instrument on the day and year first above written.

WITNESSES: BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE STATE
OF FLORIDA
Original Signature (SEAL)
BY:
Print/Type Name of Witness Brad Richardson, Chief, Bureau of Public Land Administration,

Division of State Lands, State of Florida Department of

Environmental Protection, as agent for and on behalf of the Board

of Trustees of the Internal Improvement Trust Fund of the
Original Signature State of Florida.

Print/Type Name of Witness

"LESSOR"
STATE OF FLORIDA
COUNTY OF LEON
The foregoing instrument was acknowledged before me by means of physical presence this day of
20__, by Brad Richardson, Chief, Bureau of Public Land Administration, Division of State Lands,

State of Florida Department of Environmental Protection, as agent for and on behalf of the Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida. He is personally known to me.

/\WV SUBJECT TO PROPER EXECUTION:
L )./WQ - T 1 ' 12/13/2022 Notary Public, State of Florida
Y pA

DEP Attorney Date

Printed, Typed or Stamped Name

My Commission Expires:

Commission/Serial No.

Page 7 of 15 Pages
Sovereignty Submerged Lands Lease No. 360032595



WITNESSES: Town of Fort Myers Beach, Florida (SEAL)

BY:

Original Signature Original Signature of Executing Authority
Dan Allers

Typed/Printed Name of Witness Typed/Printed Name of Executing Authority
Mayor

Original Signature Title of Executing Authority

Typed/Printed Name of Witness “LESSEE”

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me by means of __ physical presence or _ online notarization this
day of , 20 , by Dan Allers as Mayor, for and on behalf of Town of Fort Myers Beach,
Florida. He is personally known to me or who has produced as identification.

My Commission Expires:

Signature of Notary Public

Notary Public, State of

Commission/Serial No. Printed, Typed or Stamped Name
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This Instrument Prepared By:

Sue Jones

Action No. 45679

Bureau of Public Land Administration
3900 Commonwealth Boulevard

Mail Station No. 125

Tallahassee, Florida 32399

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

SOVEREIGNTY SUBMERGED LANDS FEE WAIVED LEASE RENEWAL
AND MODIFICATION TO INCORPORATE UPDATED SURVEY AND
REFLECT CURRENT STRUCTURES

BOT FILE NO. 360339155

THIS LEASE is hereby issued by the Board of Trustees of the Internal Improvement Trust Fund of the State of Florida,
hereinafter referred to as the Lessor.

WITNESSETH: That for and in consideration of payment of the annual lease fees hereinafter provided and the
faithful and timely performance of and compliance with all terms and conditions stated herein, the Lessor does hereby lease to

Town of Fort Myers Beach, Florida, hereinafter referred to as the Lessee, the sovereignty lands as defined in 18-

21.003, Florida Administrative Code, contained within the following legal description:

A parcel of sovereignty submerged land in

Section 19, Township 46 South, Range 24 East, in Matanzas Pass,

Lee County, Florida, containing 2,099 square feet, more or less,

as is more particularly described and shown on Attachment A, dated June 6, 2022.

TO HAVE THE USE OF the hereinabove described premises from June 14, 2022, the effective date of this modified

lease renewal, through July 6, 2025, the expiration date of this modified lease renewal. The terms and conditions on and for

which this modified lease renewal is granted are as follows:

1. USE OF PROPERTY: The Lessee is hereby authorized to operate an 18-slip public docking facility and dingy dock to
be used exclusively for the mooring of recreational vessels and the temporary mooring of dinghies, marine patrol and rescue
vessels in conjunction with an upland right of way and the Town of Fort Myers mooring field, without fueling facilities, with a
sewage pumpout facility if it meets the regulatory requirements of the State of Florida Department of Environmental Protection
or State of Florida Department of Health, whichever agency has jurisdiction, and without liveaboards as defined in paragraph
25, as shown and conditioned in Attachment A, and the State of Florida Department of Environmental Protection Consolidated
Environmental Resource Permit No. 36-0252456-001, dated July 6, 2007, and Permit Modification No. 36-0252456-002, dated
January 14, 2008, incorporated herein and made a part of this lease by reference. All of the foregoing subject to the remaining
conditions of this lease.

[02/29]



2. AGREEMENT TO EXTENT OF USE: This lease is given to the Lessee to use or occupy the leased premises only for
those activities specified herein and as conditioned by the permit referenced in paragraph | of this lease. The Lessee shall not
(i) change or add to the approved use of the leased premises as defined herein (e.g., from commercial to multi-family residential,
from temporary mooring to rental of wet slips, from rental of wet slips to contractual agreement with third party for docking of
cruise ships, from rental of recreational pleasure craft to rental or temporary mooring of charter/tour boats, from
loading/offloading commercial to rental of wet slips, etc.); (ii) change activities in any manner that may have an environmental
impact that was not considered in the original authorization or regulatory permit; or (iii) change the type of use of the riparian
uplands or as permitted by the Lessee’s interest in the riparian upland property that is more particularly described in Attachment
B without first obtaining a regulatory permit/modified permit, if applicable, the Lessor’s written authorization in the form of a
modified lease, the payment of additional fees, if applicable, and, if applicable, the removal of any structures which may no
longer qualify for authorization under the modified lease. If at any time during the lease term this lease no longer satisfies the
requirements of subparagraph 18-21.011(1)(b)7., Florida Administrative Code, for a fee waived lease, the Lessee shall be
required to pay an annual lease fee in accordance with Rule 18-21.011, Florida Administrative Code, and if applicable, remove
any structures which may no longer qualify for authorization under this lease.

3. SUBMITTING ANNUAL CERTIFIED FINANCIAL RECORDS: Within 30 days after each anniversary of the
effective date of this lease, the Lessee shall submit annual certified financial records of income and expenses to the State of
Florida Department of Environmental Protection, Division of State Lands, Bureau of Public Land Administration, 3900
Commonwealth Blvd, MS 130, Tallahassee, FL.  32399. “Income” is defined in subsection 18-21.003(32), Florida
Administrative Code. The submitted financial records shall be certified by a certified public accountant.

4. EXAMINATION OF LESSEE’S RECORDS: For purposes of this lease, the Lessor is hereby specifically authorized
and empowered to examine, for the term of this lease including any extensions thereto plus three (3) additional years, at all
reasonable hours, the books, records, contracts, and other documents confirming and pertaining to the computation of annual
lease payments as specified in paragraph two (2) above.

5. MAINTENANCE OF LESSEE’S RECORDS: The Lessee shall maintain separate accounting records for: (i) the gross
revenue derived directly from the use of the leased premises, (ii) the gross revenue derived indirectly from the use of the leased
premises, and (iii) all other gross revenue derived from the Lessee's operations on the riparian upland property, The Lessee shall
secure, maintain and keep all records for the entire term of this lease plus three (3) additional years. This period shall be extended

for an additional two (2) years upon request for examination of all records and accounts for lease verification purposes by the
Lessor.

6. PROPERTY RIGHTS: The Lessee shall make no claim of'title or interest to said lands hereinbefore described by reason
of the occupancy or use thereof, and all title and interest to said land hereinbefore described is vested in the Lessor. The Lessee
is prohibited from including, or making any claim that purports to include, said lands described or the Lessee's leasehold interest
in said lands into any form of private ownership, including but not limited to any form of condominium or cooperative ownership.
The Lessee is further prohibited from making any claim, including any advertisement, that said land, or the use thereof, may be
purchased, sold, or re-sold.

7. INTEREST [N RIPARIAN UPLAND PROPERTY: During the term of this lease, the Lessee shall maintain satisfactory
evidence of sufficient upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code, in the riparian upland
property that is more particularly described in Attachment B and by reference made a part hereof together with the riparian rights
appurtenant thereto. If such interest is terminated or the Lessor determines that such interest did not exist on the effective date of
this lease, this lease may be terminated at the option of the Lessor. If the Lessor terminates this lease, the Lessee agrees not to assert
a claim or defense against the Lessor arising out of this lease. Prior to sale and/or termination of the Lessee's interest in the riparian
upland property, the Lessee shall inform any potential buyer or transferee of the Lessee's interest in the riparian upland property
and the existence of this lease and all its terms and conditions and shall complete and execute any documents required by the
Lessor to effect an assignment of this lease, if consented to by the Lessor. Failure to do so will not relieve the Lessee from
responsibility for futl compliance with the terms and conditions of this lease which include, but are not limited to, payment of all
fees and/or penalty assessments incurred prior to such act.
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8. ASSIGNMENT OF LEASE: This lease shall not be assigned or otherwise transferred without prior written consent of
the Lessor or its duly authorized agent. Such assignment or other transfer shall be subject to the terms, conditions and provisions
of this lease, current management standards and applicable laws, rules and regulations in effect at that time. Any assignment or
other transfer without prior written consent of the Lessor shall be null and void and without legal effect.

9. LIABILITY/INVESTIGATION OF ALL CLAIMS: The Lessee shall investigate all claims of every nature at its
expense. Each party is responsible for all personal injury and property damage attributable to the negligent acts or omissions of
that party and the officers, employees and agents thereof. Nothing herein shall be construed as an indemnity or a waiver of
sovereign immunity enjoyed by any party hereto, as provided in Section 768.28, Florida Statutes, as amended from time to time,

or any other law providing limitations on claims.

10. NOTICES/COMPLIANCE/TERMINATION: The Lessee binds itself, its successors and assigns, to abide by the
provisions and conditions herein set forth, and said provisions and conditions shall be deemed covenants of the Lessee, its
successors and assigns. In the event the Lessee fails or refuses to comply with the provisions and conditions herein set forth, or
in the event the Lessee violates any of the provisions and conditions herein set forth, and the Lessee fails or refuses to comply
with any of said provisions or conditions within twenty (20) days of receipt of the Lessor’s notice to correct, this lease may be
terminated by the Lessor upon thirty (30) days written notice to the Lessee. If canceled, all of the above-described parcel of land
shall revert to the Lessor. All notices required to be given to the Lessee by this lease or applicable law or administrative rules
shall be sufficient if sent by U.S. Mail to the following address:

Town of Fort Myers Beach
2525 Estero Blvd
Fort Myers Beach, FL. 33931

The Lessee shall notify the Lessor by certified mail of any change to this address at least ten (10) days before the change is
effective.

11. TAXES AND ASSESSMENTS: The Lessee shall assume all responsibility for liabilities that accrue to the subject
property or to the improvements thereon, including any and all drainage or special assessments or taxes of every kind and
description which are now or may be hereafter lawfully assessed and levied against the subject property during the effective
period of this lease.

12. NUISANCES OR ILLEGAL OPERATIONS: The Lessee shall not permit the leased premises or any part thereof to
be used or occupied for any purpose or business other than herein specified unless such proposed use and occupancy are
consented to by the Lessor and the lease is modified accordingly, nor shall Lessee knowingly permit or suffer any nuisances or
illegal operations of any kind on the leased premises.

13. MAINTENANCE OF FACILITY/RIGHT TO INSPECT: The Lessee shall maintain the leased premises in good
condition, keeping the structures and equipment located thereon in a good state of repair in the interests of public health, safety
and welfare. No dock or pier shall be constructed in any manner that would cause harm to wildlife. The leased premises shall
be subject to inspection by the Lessor or its designated agent at any reasonable time.

14. NON-DISCRIMINATION: The Lessee shall not discriminate against any individual because of that individual's race,
color, religion, sex, national origin, age, handicap, or marital status with respect to any activity occurring within the area subject
to this lease or upon lands adjacent to and used as an adjunct of the leased area.

15. ENFORCEMENT OF PROVISIONS: No failure, or successive failures, on the part of the Lessor to enforce any
provision, nor any waiver or successive waivers on its part of any provision herein, shall operate as a discharge thereof or render
the same inoperative or impair the right of the Lessor to enforce the same upon any renewal thereof or in the event of subsequent

breach or breaches.

16. PERMISSION GRANTED: Upon expiration or cancellation of this lease all permission granted hereunder shall cease
and terminate.
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17. RENEWAL PROVISIONS: Renewal of this lease shall be at the sole option of the Lessor. Such renewal shall be subject
to the terms, conditions and provisions of management standards and applicable laws, rules and regulations in effect at that time.
In the event that the Lessee is in full compliance with the terms of this lease, the Lessor will begin the renewal process. The term of
any renewal granted by the Lessor shall commence on the last day of the previous lease term. In the event the Lessor does not grant
a renewal, the Lessee shall vacate the leased premises and remove all structures and equipment occupying and erected thereon at
its expense. The obligation to remove all structures authorized herein upon termination of this lease shall constitute an affirmative
covenant upon the Lessee’s interest in the riparian upland property more particularly described in Attachment B which shall run with
the title to the Lessee’s interest in said riparian upland property and shall be binding upon the Lessee and the Lessee's successors in
title or successors in interest.

(8. REMOVAL OF STRUCTURES/ADMINISTRATIVE FINES: If the Lessee does not remove said structures and
equipment occupying and erected upon the leased premises after expiration or cancellation of this lease, such structures and
equipment will be deemed forfeited to the Lessor, and the Lessor may authorize removal and may sell such forfeited structures
and equipment after ten (10) days written notice by certified mail addressed to the Lessee at the address specified in Paragraph 10
or at such address on record as provided to the Lessor by the Lessee. However, such remedy shall be in addition to all other
remedies available to the Lessor under applicable laws, rules and regulations including the right to compel removal of all structures
and the right to impose administrative fines.

19. REMOVAL COSTS/LIEN ON RIPARIAN UPLAND PROPERTY: Subject to the noticing provisions of Paragraph 18
of this lease, any costs incurred by the Lessor in removal of any structures and equipment constructed or maintained on state lands
shall be paid by Lessee and any unpaid costs and expenses shall constitute a lien upon the Lessee’s interest in the riparian upland
property that is more particularly described in Attachment B. This lien on the Lessee’s interest in the riparian upland property
shall be enforceable in summary proceedings as provided by law.

20. RIPARIAN RIGHTS/FINAL ADJUDICATION: In the event that any part of any structure authorized hereunder is
determined by a final adjudication issued by a court of competent jurisdiction to encroach on or interfere with adjacent riparian
rights, Lessee agrees to either obtain written consent for the offending structure from the affected riparian owner or to remove the
interference or encroachment within 60 days from the date of the adjudication. Failure to comply with this paragraph shall
constitute a material breach of this lease agreement and shall be grounds for immediate termination of this lease agreement at the
option of the Lessor.

21. AMENDMENTS/MODIFICATIONS: This lease is the entire and only agreement between the parties. Its provisions
are not severable. Any amendment or modification to this lease must be in writing, must be accepted, acknowledged and executed
by the Lessee and Lessor, and must comply with the rules and statutes in existence at the time of the execution of the modification
or amendment. Notwithstanding the provisions of this paragraph, if mooring is authorized by this lease, the Lessee may install
boatlifts within the leased premises without formal modification of the lease provided that (a) the Lessee obtains any state or local
regulatory permit that may be required; and (b) the location or size of the lift does not increase the mooring capacity of the docking
facility.

22. ADVERTISEMENT/SIGNS/NON-WATER DEPENDENT ACTIVITIES/ADDITIONAL  ACTIVITIES/MINOR
STRUCTURAL REPAIRS: No permanent or temporary signs directed to the boating public advertising the sale of alcoholic
beverages shall be erected or placed within the leased premises. No restaurant or dining activities are to occur within the leased
premises. The Lessee shall ensure that no permanent, temporary or floating structures, fences, docks, pilings or any structures
whose use is not water-dependent shall be erected or conducted over sovereignty submerged lands without prior written consent
from the Lessor. No additional structures and/or activities including dredging, relocation/realignment or major repairs or
tenovations to authorized structures, shall be erected or conducted on or over sovereignty, submerged lands without prior written
consent from the Lessor. Unless specifically authorized in writing by the Lessor, such activities or structures shall be considered
unauthorized and a violation of Chapter 253, Florida Statutes, and shall subject the Lessee to administrative fines under Chapter
18-14, Florida Administrative Code. This condition does not apply to minor structural repairs required to maintain the authorized
structures in a good state of repair in the interests of public health, safety or welfare; provided, however, that such activities shall
not exceed the activities authorized by this lease.
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23, USACE AUTHORIZATION: Prior to commencement of construction and/or activities authorized herein, the Lessee
shall obtain the U.S. Army Corps of Engineers (USACE) permit if it is required by the USACE. Any modifications to the
construction and/or activities authorized herein that may be required by the USACE shall require consideration by and the prior
written approval of the Lessor prior to the commencement of construction and/or any activities on sovereign, submerged lands.

24. COMPLIANCE WITH FLORIDA LAWS: On or in conjunction with the use of the leased premises, the Lessee shall at
all times comply with all Florida Statutes and all administrative rules promulgated thereunder. Any unlawful activity which occurs
on the leased premises or in conjunction with the use of the leased premises shall be grounds for the termination of this lease by
the Lessor.

25. LIVEABOARDS: The term "liveaboard" is defined as a vessel docked at the facility and inhabited by a person or persons
for any five (5) consecutive days or a total of ten (10) days within a thirty (30) day period. If liveaboards are authorized by
paragraph one (1) of this lease, in no event shall such "liveaboard" status exceed six (6) months within any twelve (12) month
period, nor shall any such vessel constitute a legal or primary residence.

26. GAMBLING VESSELS: During the term of this lease and any renewals, extensions, modifications or assignments
thereof, Lessee shall prohibit the operation of or entry onto the leased premises of gambling cruise ships, or vessels that are
used principally for the purpose of gambling, when these vessels are engaged in “cruises to nowhere,” where the ships leave and
return to the state of Florida without an intervening stop within another state or foreign country or waters within the
jurisdiction of another state or foreign country, and any watercraft used to carry passengers to and from such gambling cruise
ships.

[Remainder of page intentionally left blank; Signature page follows)
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IN WITNESS WHEREOF, the Lessor and the Lessee have executed this instrument on the day and year first above written.

WITNESSES:

Original Signature

Print/Type Name of Witness

Original Signature

Print/Type Name of Witness

BY:

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE STATE
OF FLORIDA

(SEAL)

Brad Richardson, Chief, Bureau of Public Land Administration,
Division of State Lands, State of Florida Department of
Environmental Protection, as agent for and on behalf of the Board
of Trustees of the Internal Improvement Trust Fund of the

State of Florida.

"LESSOR"
STATE OF FLORIDA
COUNTY OF LEON
The foregoing instrument was acknowledged before me by means of physical presence this day of

20___, by Brad Richardson. Chief, Bureau of Public L.and Administration, Division of State Lands, State of Florida Depaltment

of Envuonmental Protection, as agent for and on behalf of the Board of Trustees of the Internal Improvement Trust Fund of the

State of Florida. He is personally known to me.

fﬁPIjR ED §}JB “EO PROPER EXECUTION:
1L

9/11/2022

/J d /VC(//

"DEP Attomey Date
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Notary Public, State of Florida

Printed, Typed or Stamped Name

My Commission Expires:

Commission/Serial No.




WITNESSES: Town of Fort Myers Beach, Florida (SEAL)

BY:

Original Signature Original Signature of Executing Authority
Ray Murphy

Typed/Printed Name of Witness Typed/Printed Name of Executing Authority
Mayor

Original Signature Title of Executing Authority

Typed/Printed Name of Witness “LESSEE”

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me by means of __ physical presence or __online notarization this
day of , 20 , by Ray Murphy as Mavyor, for and on behalf of Town of Fort Myers Beach,

Florida. He is personally known to me or who has produced , as identification.

My Commission Expires:
Signature of Notary Public

Notary Public, State of

Commission/Serial No. Printed, Typed or Stamped Name
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13 RIGHT OF WAY - 034
PUWJ?TURM& R . . Poyge bobd
‘ State Praject No, 125302614
F.M, No. 1995431
F.A.P. No. N/A
Stale Road No. 865
Pagcel No.: Malanras Pass Bridge (106 19 11 &
: 11310116 & 123)
County LEE
— A
THIS AGREEMENT, mude this /% — dayof L (e pa : +20.2.0 by sod between the STATE OF

FLORIDA DEPARTMENT OF TRANSPORTATION, (hamin.u.f‘ler calisd the Lessoc) , sod thsa TOWN OF FORT MYERS BEACH,
In the STATE of FLORIDA (bereinaRer callad tho Lessed),

WITHESSETE;
In consideration of One Dollar ($1.00) and other good nad vahuabis consideralions, the Pasties agres as follows:,

1. Propesyand Topm. Letgor dots harels ’lu\ss uato :Le.uoa ths landy described in Iéxhﬂ:il 'A",b for a term of »
T L 4-11,1 bagiuning » ood eoding __Auguar L2, ZP L3, Thi

Agresment.may bo ronowed et Lestea’s oplion, subjeot to the rept edjuatmont ks provided ia Patugraph J bolow, Lesseo shall prdvids
Teasor aixty (60) days sdvance written notlce of its exarcise of the tranewal option. :

If Lessee bokls over and temainy in possession of the laod §fter the expiration of the term apecifisd in this Loase, or suy rencwals
of such torm, Lessse's tounncy shall be considored » tenancy st syfferance, subjess to the sazic terms and conditions as herein coptainad
in thic Leazea. ..

This Lease is saubjot 10 all wilities i plnce and to tho maintauanee theroof as well a1 any other covenarls, cazements, or restrictivns
of recond. ’

‘ s Toage shall be construed as & [eass of ouly the interest, if any, of Lessor, and no warranty of lle shall be desmed fo be glven
herawith,

LRIl I

ﬁm,mb’zmwﬁmw’;‘a%evmrtcmmmo&w%wagﬁmmcmou
i bod- LY ofher paspospthe Lessor. shall-buye haiopd oficmodiataly; iepbladling (bis: Kgreameit Lasske ballnat
persmit;ny.vée Bl it 14nd in Aal: madnor hal Sshey

AEthe lig

i1 oBstinich o lnterKoes with any, \mosponiailon freiliiesis:

P ety

Tho Lessen will further use and ooupy said premises in a careful aod proper manner, and not commlt asy weste thereon. Lessees
will not canse, or allow to be caused, any muisance or objectlombla activity of wny pature on the premlsess Apy astivities in say way
involving bazardous materjals or substances of any kind. whattocver, citbar as thoao lorms may be dsfined under any gtate ar federal Jaws
or regulations or us those lerms xre understood in common usage, axe sposificelly prohibited. Tho Lesses vill not use ar occupy aaid
premizes for sny volaw/ful purposs snd will, sl Leasea'a sole cost and expense, conform to and obey any presenl or future ordinances and/er
rules, rogyiadons, requiremonts and orders of governmental antharities or agencles respocting the use and cocupation of said premlses.

3. Reqt. Lossea ehall pay fo Lessor as rent, on. or bafore {be first day of eash rept payment period, ths sum of 30.00, fo.r‘.en:h
'YEAR of the tarm. 'The Lessor reserves tho right o roview and adfust the rantal fee blagually and at renewal to roflsct markst conditions.

© 4, hoprovemenlz. No signs othor than No Treepassing :i&;nz ot improvements of eny kad shall be placad upon fhe laod will%out
priox epproval ju writing by the District Searstacy for Distriet L of Lessor, Any such sjgns or improv:mcnt'! shall bo constructed in
pood aod workmanlike manner o} Losses's sole cost and expensc Subject to any Jandlords Yien, sy sigos or x_mp:ovegxanu construsted
by Lessso shall be recoaved by (ho Loesves, ot Laszes’s sole cost axpenae, by midnight on the day of termipation of this Agreemsnt and
the land rerored a3 nearly as practical fo its condition et the time this agrecmrnt is exceutad, Portable or tegapornry aldvarlising signs are
prohibited.

Leesos shall parform, et the scls expeuse of Lesseo, all wor)c zequired in the proparation-of the propssty of premises hercby leased
for occtrpancy by Lescee, it the sheenoe of uny special provision hergin contained o the comtrary; and Lassce doss hareby accept the leased

property or pramises a now being in fit and tenaniable condition for all purposes of Lessee. _ F{ E C E ! v E D
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Leasor reszrves the ripht w ingpect the leased aren nnd o fequire whatover adjustrent fo signt or improvetnents ax Lessor, io ity
sole discreidon, desms neceasary, Any adjustments shall be dono hi Lestes's sols cosic and czpense,

5. Maintenancg, Lessso shall keop and maintain the fdod and nny figny, Aaw or heseafier arected thereon, in good and gale
cordition and repair at Lessse's nwn 6xpeniaz during the existence of thin leass, and shal) Xeap the anmo [ras and clear of aay and all gmss,
weeds, baush and debris of rny kiod, 5o s Lo prevent ths gams bedoming dangerous, inflammsbla or objectiopsbla, Lasaar shall have po’
duty to inspect or maintain any of ths signs or Unprovements duiling 1hs ferm of thit Lease; howevar, Legsor shal] have tio vight, upon
twenty-four (24) biours notico to Leases, to enter the property for purposes of inspection, including conducting an environmental assessment.
Suck assessment may include but would not bo Limited to; surve g; rampling of xoil dnd groupdwaler; monitoring well installetions;
zoll excuvation; grourlwater ramediation; emorgency nsbestos abatement; operation and maintepance inspeclions; nad, any other sction
which might bo reesonable and necossary. Lessor's right of entry shill not obligate inspection of the property by Lesror, nor shall it seliave
e Legseo of its duty to mainiuin the Property. In the avent of embrgency due 1o & releasa or zuspeated folense of hazardous waste on the
promises, Lessor shall have the right of immediate inapection, and the dght, but not the obligatios, to engage in remedial retion, witliowt
notice. .

6. Indomnification, Lesses shall indemnnify, dofond, anvh and hold Lesxor, its ngents and emplayees, hammless of and from any
Jassas, fines, peodltics, costs, damags, clakms, demands, ruits aad] lisbilities of any nature, includiog atomeys feos (inchuding rogulatary
ancl appellate foes), urislng out of, becse of, or dus to any acoldabt, happoning or oécorcence on the leasad land or arlting in any moamey
on secount of the exsreiso or attompled axerciie of Lessse™a riyxd horeunder, whether the sams regards person or property of any nature
whalgocver, regardloss of the apportionmont of negligence, unless dua to the solo vepligeroe of
lessar.

. Leaseo’s cbligation to indemnify, defend, and pay for the defense or at the Dapartment's option, to prticipato and associats with
the Dopartment i the defenss nnd trial of any claim and any rejathd setilamont nogollations, shall be triggared by the Department’s notice
of claim for mdermification 10 Lesses, Lessea's Lnability to ovaluble Labllity or its avahustion of Liabillty rhall not exouse Lessea's duty to
defend nad inderpnify within sevon days afee such noties by the Déparmment is given by registeced mail. Only an adjudication or Judgment
after the bighsst appeal {» oxhausted spesifically finding the De} eot volely nogligent xhall nxouss performance of.this provision by
Lessen, Lesseo shall pay all costs ared foes related to thiy obugaﬂc;.ruﬁiu eafaresment by the Depirtment. Department's failure to nolify
Leasea of a claim sball not rcleass Lessee of the above duty to dbfend.

7. Eminent Domaln. Lesace acknowledges and agrees that ity relationship with La¢sor undor this Lease is obs of Landlond asd Tenant
and no other relatinship eithor expressed or implicd shalt ba Gabmed to apply to the parties under this Lease, Tarmination of thie Loaxe
for any causs sball not bo deemed! a taking upder any eminsnt dofoain or ather Iaw 60 as to entitle Lexsea to compentation for any interast
suffered or lost as a tesult of lermination of this Lesse, inchuding but not limited te (@) any rexidudl interest in the Lease, or (i) any other
facly or circumatances asising out of or is commection with this o,

Lacses berehy waives nl relinquishes any logal rights andl monetary clalms which it might have for full compenaation, or 'damg‘aa
of any sort, inoluding but nol Limited, o special damages, sovarknes damages, ramoval costs or loss of business profils resultlng from i
loss of occupancy of the leased propedy spesified in this Agraqment, or adjacent propsnies owned or ltased by lt, whan any or all such
Propertien are taken by smineat domain procosdings or sold undér the threar thoreof . This waiver sod relingqyjshment appiies whather (I)-
this Leasa i3 «till jn existencs on the date of taking or sale; or, (1) bas bean terminated prier thereta, - qﬁ?E E’ VFF‘ ‘

o M - NGV 22 2005

. 1 _
8. This Agreement may bo lermbnated by Lessor immediately, without prior natice, upon dbfﬂ%“%-rﬁﬁamﬁf)fﬂ%
may be terminaled by eithar party upon SIXTY ( 60 ) days prids wtten notics to the other paty, E.P. SOUTH DIsTRICT

, b. Inthe eese of litigation arising ow of the enforcoment of any tarms, cavensnts or provisiont of this Lease, the prevailing
party thall be entitled ¢o recover jts roasonable sttomeys” feo rFrom the non-pravalling party.- |

. <. Lessee ackmowledges thal it bas reviewed this Laass, is familiar with its tercs #od baghad sdequate opportunity to roview
this Lease with Jogal counsel of Lessoc's choosing. Le4zoa Has entarcd into this Lease frocly and voluntarily. . Thiz Lensa oonun‘n'l the
complels uaderranding of the parties with respect to the subjoct matter horeof. All prior understandings and agresments, oral or writisn,
baretofore made betwoen the parties and/or becwoen Lesses ard to previous owner of the Jeased praperty and landlard of Lesses are morged
in this Leass, which alone, fully and completely expresses th.k agrosient between Laesse aod Lessor with respect to the subject maiter
bereof, No mexdification, waiver or amendgmont of this Leass of any of its condilions or provisions shall be binding wpon Lessor or Lexses
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waless in welting and signed by both such pasties.

. d. Lessee shall not sublet the leased propenty or sny part fhereof, nor rssiga this Leasc, without te priof consent in writing
of Lessor, (his Lotss bolng executed by Lessor upon tho credit mnd Tepalation af Lesses, Aceeptance by Lessor of rontal from a third party
“ghmll not ba comsidered s an assignment or subleaso. ' .

e. Lessee ghall be colély responsibln for all bills for olbelricity, figEting, power, gas, walar, telephone and telegraph services,
or any other utifity or service used on tho Jand. . )

£, This Agteemenl shall bo govorned by the laws df the Stats of Florida, and,nn& applicabla laws of the United States of
America. . ' ;

2. All notices o Lesgor shall be sent to the following pddress: Flarida Department of Transportation, Property Mansgerneat,
P. 0. Box 1249, Bartowi, Florida 33831-1249, . .

h. Al patices to Lessés ¢hall be scnt to [bs followlgg addcess: Town of Fort Myers Boach, Florida , P.O. Box 3077, Fort
Myers Baach, Florida 33932, . o .

RECEIVED
NV 222009

o BUNTA GORDA BRANGCH
Attachment B . 0.E.P. SOUTH DISTRICT -
Page 13 of 16 Pages ' ' ' ' ‘
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IN WITNESS WHERBOF. the parties hereto bave c&uﬁeh thase presents to b exceuled, tho day and your fizat above

written,
ATR OF FLORIDA
A on };;;IO FoR: pE? NT OF TRANSBORTATION
AND LEGALITY: / CX;RT |
| : ke Ty
%“Ew{a K / . ey .
Atornsy for Flodda‘l)epuhm:n! mmp{-rmlwn ]

Attest

RECEIVED
NOV 22 2003

'PUNTA GORDA BRANCH
D.E.P. SOUTH DISTRIGT

m PW@
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SECTION 12620-2614

DESCRIPTION OF PROPERTY TD BE LEASED
PARGEL 106-111 fncl,, 113-116 incl & 125 .

Those portions of Blocks 1, 2 & 3 pf Businass Center Subdivision, as per
plat thereof recorded 4n -Plat Book 9, Page 8, Public Records of Lae County,
Florida, and Government Lot 1, all.4n Section 24, Township 46 South, Range
23 East, Lee County, Florida, .

-

Baing dascribed as follows:

Commence at & 1" {ron pin marking khe. Southwest corner of Lot 4 {n satd
Block 2; thence South 64°00'09" Eapt along the Soyth 1ine of said Black 2 &
distance .of 160,05 feet. to the Weskerly ax(st1ng R/W 1ine of SR 865 (Prod.
12630-2614) and the paint of begfnping; thence South 26°53'51" Hest along
safd R/N 1ina A distance of 175,19 feet; thence South 64°00'09" East'a
distance of 80.00 feet to the Eastprly existing R/H 1ine of safd SR BOS|
thence Hopth 25*89'51" East alang Faid Eastarly R/H Tine.a distanca of
452,79 feet; thance North 64*00'09” West a distance of B,77 faat to thi
point of curvature of a non~tangent curve concava to the Resterly; thanca
along the arc of sald cupve having, a radius of 2,904,792 feat, a central
angle of 5°16'23"%, an arc langth o 267,33 feet, the chopd for which bears.
North 15°54°28% East, & chord disthnce of 267.23 feet ta the end of ﬁaid
curve; thence Novth 72°31'89Y Wast; 28,27 faet) thance North 71°117437 Hest,
61,79 feet to the 42id Westerly R/g 11ne. of SR B65 and tha point of N
curyature of A non-tangent curve cpncave o tha Westerly; thance along the
arc of safd curve having a radius pf 2,824.79 faamt, & cantral angle of
5*12'18Y, an arc length of 256.61, tha chord for which bears South
1B%48'56" West, A chord dixtance pr PE6.52 foat to the end of said curvas)
thanck South 64°00'08" Zast, & distance of 9,02 fest; thenca South
25°59781" West along said Westerdy R/W line & distance of 277.60 feat to
the paint of beginning. , )
"Tha aras heroin deseribsd 15 subject ta any existing rights of way in use
by the publi¢, and Vimited to those portions lyfpg underneath the existing

bridge structure."
- RECEIVED

Proparad by: M, A, kysar NOY 99 2005
PUNTA GORDA BRANCH
D.E.P. SOUTH DISTRICT
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FM NO.: 1885431

SECHOB NO.; 12530-2614

EAP.NO.: NIA

STATE ROAD NO.: 865

COUNTY: Les

PARGEL NO.; 106 {0 111 &
11310 118 &
128

ADDENDUM

This is an Addendum to that certain Lease Agreement between the Town of Fort Myers Beach and the State of Florida Department of

Transportation dated the 15" day of August, 2000. In addition to the provisions contained in sald Agreement, the following terms and
conditions shall be deemed to be a part thereof:

1) The first sentence of Paragraph 2 of the subject lease agreement, entitled "Use” which states: “The leased fand shall be used

solely for the purpose of VEHICLE PARKING & LANDSCAPE BEAUTIFICATION." shall be deleted in its entirety and reéplaced with
the following:

“The leased land shall be used solely for the purpose of VEHICLE PARKING & LANDSCAPE BEAUTIFICATION, AND SUBJECT TO
APPROVAL BY THE STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION AND THE BOARD OF
TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND TO CONSTRUCT A DOCK WITHIN THE WATERS ADJACENT TO
THE LEASED LAND, LESSEE MAY USE THE LEASED LAND FOR ACCESS TO THE WATER TO CONSTRUCT THE DOCK,
ACCESS TO THE WATER TO REPAIR AND MAINTAIN THE DOCK, AND ACCESS TQ THE WATER TO UTILIZE THE DOCK."

2) Except as mentioned above, all other provisions of the subject lease agreement shall remain In full force and effect.

F FLORIDA
RTMENT OF TRANSPORT,

TOWN OF FORT MYERS BEACH

Lessg€[Company Name, if applicable) trict Secretary
By: j oy aey st f Moﬂé Stanley M. Cann, P.E.
< Print Name

. pfwu C . Bo'apcx_ : Attest: “m“/\/%
Print Name
Name/Title: é@malmpéye /é§/W

Title: M/}l//l(h/l/" Toasns 0F T j/;uwzﬁ%wi

Attest: %m%t. (SEAL)

LE@AL REVIEW
Micheile ZJOMAym;{ g N

gl

strict C‘gﬂ’nsel

Print Name /
TV CLEER,

Q7™ Te: /'*/f,(}/v,,,(, o oF . ngwa ﬁﬁ /{ le @da‘e !

~ Print Name "
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